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discloses return information reflected 
on returns pursuant to the provisions 
of paragraph (b) of this section shall 
disclose such information to any per-
son, other than the taxpayer to whom 
such return information reflected on 
returns relates or other officers or em-
ployees of the Department of Agri-
culture whose duties or responsibilities 
require such disclosure for a purpose 
described in paragraph (b) of this sec-
tion, except in a form that cannot be 
associated with, or otherwise identify, 
directly or indirectly, a particular tax-
payer. 

(ii) If the Internal Revenue Service 
determines that the Department of Ag-
riculture, or any officer or employee 
thereof, has failed to, or does not, sat-
isfy the requirements of section 
6103(p)(4) of the Internal Revenue Code 
or regulations or published procedures 
thereunder, the Internal Revenue Serv-
ice may take such actions as are 
deemed necessary to ensure that such 
requirements are or shall be satisfied, 
including suspension of disclosures of 
return information reflected on returns 
otherwise authorized by section 
6103(j)(5) and paragraph (b) of this sec-
tion, until the Internal Revenue Serv-
ice determines that such requirements 
have been or will be satisfied. 

(d) Effective date. This section is ap-
plicable on June 6, 2003. 

[T.D. 9060, 68 FR 33857, June 6, 2003] 

§ 301.6103(k)(6)–1T Disclosure of re-
turn information by certain officers 
and employees for investigative 
purposes (temporary). 

(a) General rule. (1) Pursuant to the 
provisions of section 6103(k)(6) and sub-
ject to the conditions of this section, 
an internal revenue employee or an Of-
fice of Treasury Inspector General for 
Tax Administration (TIGTA) em-
ployee, in connection with official du-
ties relating to any examination, ad-
ministrative appeal, collection activ-
ity, administrative, civil or criminal 
investigation, enforcement activity, 
ruling, negotiated agreement, prefiling 
activity, or other proceeding or offense 
under the internal revenue laws or re-
lated statutes, or in preparation for 
any proceeding described in section 
6103(h)(2) (or investigation which may 
result in such a proceeding), may dis-

close return information, of any tax-
payer, to the extent necessary to ob-
tain information relating to such offi-
cial duties or to accomplish properly 
any activity connected with such offi-
cial duties, including, but not limited 
to— 

(i) Establishing or verifying the cor-
rectness or completeness of any return 
or return information; 

(ii) Determining the responsibility 
for filing a return, for making a return 
if none has been made, or for per-
forming such acts as may be required 
by law concerning such matters; 

(iii) Establishing or verifying the li-
ability (or possible liability) of any 
person, or the liability (or possible li-
ability) at law or in equity of any 
transferee or fiduciary of any person, 
for any tax, penalty, interest, fine, for-
feiture, or other imposition or offense 
under the internal revenue laws or re-
lated statutes or the amount thereof 
for collection; 

(iv) Establishing or verifying mis-
conduct (or possible misconduct) or 
other activity proscribed by the inter-
nal revenue laws or related statutes; 

(v) Obtaining the services of persons 
having special knowledge or technical 
skills (such as, but not limited to, 
knowledge of particular facts and cir-
cumstances relevant to a correct deter-
mination of a liability described in 
paragraph (a)(1)(iii) of this section or 
skills relating to handwriting analysis, 
photographic development, sound re-
cording enhancement, or voice identi-
fication) or having recognized expertise 
in matters involving the valuation of 
property if relevant to proper perform-
ance of official duties described in this 
paragraph; 

(vi) Establishing or verifying the fi-
nancial status or condition and loca-
tion of the taxpayer against whom col-
lection activity is or may be directed, 
to locate assets in which the taxpayer 
has an interest, to ascertain the 
amount of any liability described in 
paragraph (a)(1)(iii) of this section for 
collection, or otherwise to apply the 
provisions of the Internal Revenue 
Code relating to establishment of liens 
against such assets, or levy, seizure, or 
sale on or of the assets to satisfy any 
such liability; 
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(vii) Preparing for any proceeding de-
scribed in section 6103(h)(2) or con-
ducting an investigation which may re-
sult in such a proceeding; or 

(viii) Obtaining, verifying, or estab-
lishing information concerned with 
making determinations regarding a 
taxpayer’s liability under the Internal 
Revenue Code, including, but not lim-
ited to, the administrative appeals 
process and any ruling, negotiated 
agreement, or prefiling process. 

(2) Disclosure of return information 
for the purpose of obtaining informa-
tion to carry out properly the official 
duties described by this paragraph, or 
any activity connected with the offi-
cial duties, is authorized only if the in-
ternal revenue or TIGTA employee rea-
sonably believes, under the facts and 
circumstances, at the time of a disclo-
sure, the information is not otherwise 
reasonably available, or if the activity 
connected with the official duties can-
not occur properly without the disclo-
sure. 

(3) Internal revenue and TIGTA em-
ployees may identify themselves, their 
organizational affiliation with the In-
ternal Revenue Service (IRS) (e.g., 
Criminal Investigation (CI)) or TIGTA 
(e.g., Office of Investigations (OI)), and 
the nature of their investigation, when 
making an oral, written, or electronic 
contact with a third party witness 
through the use and presentation of 
any identification media (including, 
but not limited to, an IRS or TIGTA 
badge, credential, or business card) or 
through the use of an information doc-
ument request, summons, or cor-
respondence on IRS or TIGTA letter-
head or which bears a return address or 
signature block that reveals affiliation 
with the IRS or TIGTA. 

(4) This section does not address or 
affect the requirements under section 
7602(c) (relating to contact of third par-
ties). 

(b) Disclosure of return information in 
connection with certain personnel or 
claimant representative matters. In con-
nection with official duties relating to 
any investigation concerned with en-
forcement of any provision of the In-
ternal Revenue Code, including en-
forcement of any rule, or directive pre-
scribed by the Secretary or the Com-
missioner of Internal Revenue under 

any provision of the Internal Revenue 
Code, or the enforcement of any provi-
sion related to tax administration 
under the jurisdiction of the IRS or 
TIGTA, that affects or may affect the 
personnel or employment rights or sta-
tus, or civil or criminal liability, of 
any former, current, or prospective em-
ployee of the Treasury Department or 
the rights of any person who is, or may 
be, a party to an administrative action 
or proceeding pursuant to 31 U.S.C. 330 
(relating to practice before the Treas-
ury Department), an internal revenue 
or TIGTA employee is authorized to 
disclose return information for the pur-
pose of obtaining, verifying, or estab-
lishing other information which is or 
may be relevant and material to the in-
vestigation. 

(c) Definitions. The following defini-
tions apply to this section— 

(1) Disclosure of return information to 
the extent necessary means a disclosure 
of return information which an inter-
nal revenue or TIGTA employee, based 
on the facts and circumstances, at the 
time of the disclosure, reasonably be-
lieves is necessary to obtain informa-
tion to perform properly the official 
duties described by this section, or to 
accomplish properly the activities con-
nected with carrying out those official 
duties. The term necessary in this con-
text does not mean essential or indis-
pensable, but rather appropriate and 
helpful in obtaining the information 
sought. Nor does necessary in this con-
text refer to the necessity of con-
ducting an investigation or the appro-
priateness of the means or methods 
chosen to conduct the investigation. 
Section 6103(k)(6) does not limit or pro-
scribe IRS or TIGTA officers and em-
ployees with respect to the decision to 
initiate or how to conduct an inves-
tigation. Disclosures under this sub-
paragraph, however, may not be made 
indiscriminately or solely for the ben-
efit of the recipient or as part of a ne-
gotiated quid pro quo arrangement. 
This paragraph (c)(1) is illustrated by 
the following examples: 

Example 1. A revenue agent contacts a tax-
payer’s customer regarding the customer’s 
purchases made from the taxpayer during 
the year under investigation. The revenue 
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agent is able to obtain the purchase informa-
tion only by disclosing the taxpayer’s iden-
tity and the fact of the investigation. De-
pending on the facts and circumstances 
known to the revenue agent at the time of 
the disclosure, such as the way the customer 
maintains his records, it also may be nec-
essary for the revenue agent to inform the 
customer of the date of the purchases and 
the types of merchandise involved for the 
customer to find the purchase information. 

Example 2. A revenue agent contacts a 
third party witness to obtain copies of in-
voices of sales made to a taxpayer under ex-
amination. The third party witness provides 
copies of the sales invoices in question and 
then asks the revenue agent for the current 
address of the taxpayer because the taxpayer 
still owes money to the third party witness. 
The revenue agent may not disclose that 
current address because this disclosure 
would be only for the benefit of the third 
party witness and not necessary to obtain in-
formation for the examination. 

Example 3. A revenue agent contacts a 
third party witness to obtain copies of in-
voices of sales made to a taxpayer under ex-
amination. The third party witness agrees to 
provide copies of the sales invoices in ques-
tion only if the revenue agent provides him 
with the current address of the taxpayer be-
cause the taxpayer still owes money to the 
third party witness. The revenue agent may 
not disclose that current address because 
this disclosure would be a negotiated quid 
pro quo arrangement. 

(2) Disclosure of return information to 
accomplish properly an activity connected 
with official duties means a disclosure of 
return information to carry out a func-
tion associated with official duties gen-
erally consistent with established prac-
tices and procedures. This paragraph 
(c)(2) is illustrated by the following ex-
ample: 

Example. A taxpayer failed to file an in-
come tax return and pay the taxes owed. 
After the taxes were assessed and the tax-
payer was notified of the deficiencies, a rev-
enue officer filed a notice of federal tax lien 
and then served a notice of levy on the tax-
payer’s bank. The notices of lien and levy 
contained the taxpayer’s name, social secu-
rity number, amount of outstanding liabil-
ity, and the tax period and type of tax in-
volved. The taxpayer’s assets were levied to 
satisfy the tax debt, but it was determined 
that, prior to the levy, the revenue officer 
failed to issue the taxpayer a notice of right 
to hearing before the levy, as required by 
section 6330. The disclosure of the taxpayer’s 
return information in the notice of levy is 
authorized by section 6103(k)(6) despite the 
revenue officer’s failure to issue the notice 

of right to hearing. The ultimate validity of 
the underlying levy is irrelevant to the issue 
of whether the disclosure was authorized by 
section 6103(k)(6). 

(3) Information not otherwise reason-
ably available means information that 
an internal revenue or TIGTA em-
ployee reasonably believes, under the 
facts and circumstances, at the time of 
a disclosure, cannot be obtained in a 
sufficiently accurate or probative 
form, or in a timely manner, and with-
out impairing the proper performance 
of the official duties described by this 
section, without making the disclo-
sure. This definition does not require 
or create the presumption or expecta-
tion that an internal revenue or TIGTA 
employee must seek information from 
a taxpayer or authorized representa-
tive prior to contacting a third party 
witness in an investigation. Moreover, 
an internal revenue or TIGTA em-
ployee may make a disclosure to a 
third party witness to corroborate in-
formation provided by a taxpayer. This 
paragraph (c)(3) is illustrated by the 
following examples: 

Example 1. A revenue agent is conducting 
an examination of a taxpayer. The taxpayer 
refuses to cooperate or provide any informa-
tion to the revenue agent. Information relat-
ing to the taxpayer’s examination would be 
information not otherwise reasonably avail-
able because of the taxpayer’s refusal to co-
operate and supply any information to the 
revenue agent. Therefore, the revenue agent 
may seek information from a third party 
witness. Neither the Internal Revenue Code, 
IRS procedures, nor these regulations re-
quire repeated contacting of an uncoopera-
tive taxpayer. 

Example 2. A special agent is conducting a 
criminal investigation of a taxpayer. The 
special agent has acquired certain informa-
tion from the taxpayer. Although the special 
agent has no specific reason to disbelieve the 
taxpayer’s information, the special agent 
contacts several third party witnesses to 
confirm the information. The special agent 
may contact third party witnesses to verify 
the correctness of the information provided 
by the taxpayer because the IRS is not re-
quired to rely solely on information provided 
by a taxpayer, and a special agent may take 
appropriate steps, including disclosures to 
third party witnesses under section 
6103(k)(6), to verify independently or cor-
roborate information obtained from a tax-
payer. 

(4) Internal revenue employee means, 
for purposes of this section, an officer 

VerDate mar<24>2004 07:55 Apr 20, 2004 Jkt 203099 PO 00000 Frm 00052 Fmt 8010 Sfmt 8010 Y:\SGML\203099T.XXX 203099T



53 

Internal Revenue Service, Treasury § 301.6103(l)–1 

or employee of the IRS or Office of 
Chief Counsel for the IRS. 

(5) TIGTA employee means an officer 
or employee of the Office of Treasury 
Inspector General for Tax Administra-
tion. 

(d) Examples. The following examples 
illustrate the application of this sec-
tion: 

Example 1. A revenue agent is conducting 
an examination of a taxpayer. The taxpayer 
has been very cooperative and has supplied 
copies of invoices as requested. Some of the 
taxpayer’s invoices show purchases that 
seem excessive in comparison to the size of 
the taxpayer’s business. The revenue agent 
contacts the taxpayer’s suppliers for the pur-
pose of corroborating the invoices the tax-
payer provided. In contacting the suppliers, 
the revenue agent discloses the taxpayer’s 
name, the dates of purchase, and the type of 
merchandise at issue. These disclosures are 
permissible under section 6103(k)(6) because, 
under the facts and circumstances known to 
the revenue agent at the time of the disclo-
sures, the disclosures were necessary to ob-
tain information (corroboration of invoices) 
not otherwise reasonably available because 
suppliers would be the only source available 
for corroboration of this information. 

Example 2. A revenue agent is conducting 
an examination of a taxpayer. The revenue 
agent asks the taxpayer for business records 
to document the deduction of the cost of 
goods sold shown on Schedule C of the tax-
payer’s return. The taxpayer will not provide 
the business records to the revenue agent, 
who contacts a third party witness for 
verification of the amount on the Schedule 
C. In the course of the contact, the revenue 
agent shows the Schedule C to the third 
party witness. This disclosure is not author-
ized under section 6103(k)(6). Section 
6103(k)(6) permits disclosure only of return 
information, not the return (including sched-
ules and attachments) itself. If necessary, a 
revenue agent may disclose return informa-
tion extracted from a return when ques-
tioning a third party witness. Thus, the rev-
enue agent could have extracted the amount 
of cost of goods sold from the Schedule C and 
disclosed that amount to the third party wit-
ness. 

Example 3. A special agent is conducting a 
criminal investigation of a taxpayer, a doc-
tor, for tax evasion. Notwithstanding the 
records provided by the taxpayer and the 
taxpayer’s bank, the special agent decided to 
obtain information from the taxpayer’s pa-
tients to verify amounts paid to the tax-
payer for his services. Accordingly, the spe-
cial agent sent letters to the taxpayer’s pa-
tients to verify these amounts. In the let-
ters, the agent disclosed that he was a spe-
cial agent with IRS–CI and that he was con-

ducting a criminal investigation of the tax-
payer. Section 6103(k)(6) permits these dis-
closures to confirm the taxpayer’s income. 
The decision of whether to verify informa-
tion already obtained is a matter of inves-
tigative judgment and is not limited by sec-
tion 6103(k)(6). 

Example 4. Corporation A requests a pri-
vate letter ruling (PLR) as to the taxability 
of a merger with Corporation B. Corporation 
A has submitted insufficient information 
about Corporation B to consider properly the 
tax consequences of the proposed merger. Ac-
cordingly, information is needed from Cor-
poration B. Under section 6103(k)(6), the IRS 
may disclose Corporation A’s return infor-
mation to Corporation B to the extent nec-
essary to obtain information from Corpora-
tion B for the purpose of properly consid-
ering the tax consequences of the proposed 
merger that is the subject of the PLR. 

(e) Effective date. This section is ap-
plicable on July 10, 2003. 

[T.D. 9073, 68 FR 41075, July 10, 2003; T.D. 
9073, 68 FR 55436, Sept. 26, 2003] 

§ 301.6103(k)(9)–1 Disclosure of returns 
and return information relating to 
payment of tax by credit card and 
debit card. 

Officers and employees of the Inter-
nal Revenue Service may disclose to 
card issuers, financial institutions, or 
other persons such return information 
as the Commissioner deems necessary 
in connection with processing credit 
card and debit card transactions to ef-
fectuate payment of tax as authorized 
by § 301.6311–2. Officers and employees 
of the Internal Revenue Service may 
disclose such return information to 
such persons as the Commissioner 
deems necessary in connection with 
billing or collection of the amounts 
charged or debited, including resolu-
tion of errors relating to the credit 
card or debit card account as described 
in § 301.6311–2(d). 

[T.D. 8969, 66 FR 64742, Dec. 14, 2001] 

§ 301.6103(l)–1 Disclosure of returns 
and return information for pur-
poses other than tax administra-
tion. 

(a) Definition. For purposes of apply-
ing the provisions of section 6103(l) of 
the Internal Revenue Code, the term 
agent includes a contractor. 
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